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THE APPELLATE JURISDICTION ACT, 1977 

No. 15 of 1977 

Date of Assent: 25th October, 1977 

Date of Commencement: 28th October, 1977 

ARRANGEMENT OF SECTIONS 
Section 

1—Short Title. 

2—Interpretation. 

3—Jurisdiction of Court of Appeal. 

4—Execution. 

5—Rules. 
6—Power of High Court to admit to bail or postpone fine. 

7—Power of High Court to extend time . 

8—Transitional provisions. 

9—Repeal of Cap. 9. 

An Act of Parliament to confer on the Court of Appeal 
jurisdiction to hear appeals from the High Court and 
for purposes incidental thereto 

ENACTED by the Parliament of Kenya, as follows:— 

1. This Act may be cited as the Appellate Jurisdiction 
Act. 1977. 

Short title. 

2. In this Act— 	 Interpretation. 

"the Court of Appeal" means the Court of Appeal 
establithed by section 64 (1) of the Constitution; 

"the Court of Appeal Rules" means the Court of Appeal 
for East Africa Rules, 1972, as amended up to and in force on L.N. 199/1972. 

1st June, 1977; 

"judgment" includes decree, order, sentence and decision; 

"the Old Court of Appeal" means the Court of Appeal 
for East Africa, referred to in section 17 of the Treaty for Cap. 4. 

East African Cooperation Act, or any Court replaced by that 
Court. 
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Jurisdiction of 
Court of Appeal. 

Execution. 

Rules. 

3. (1) The Court of Appeal shall have jurisdiction to 
hear and determine appeals from the High Court in cases in 
which an appeal lies to the Court of Appeal under any law. 

(2) For all purposes of and incidental to the hearing and 
determination of any appeal in the exercise of the jurisdiction 
conferred by this Act, the Court of Appeal shall have, in 
addition to any other power, authority and jurisdiction con-
ferred by this Act, the power, authority and jurisdiction vested 
in the High Court. 

(3) In the hearing of an appeal in the exercise of the 
jurisdiction conferred by this Act, the law to be applied shall 
be the law applicable to the case in the High Court. 

4. Any judgment of the Court of Appeal given in 
exercise of its jurisdiction under this Act may be executed 
and enforced as if it were a judgment of the High Court. 

5. (1) The Rules Committee may make rules of court 
for regulating the practice and procedure of the Court of 
Appeal with respect to appeals and, in connection with such 
appeal, for regulating the practice and procedure of the High 
Court. 

(2) Without prejudice to the generality of subsection (1) 
of this section, rules of court for the Court of Appeal may 
be made for the following purposes— 

(a)for regulating the sittings of the Court, whether in 
divisions or otherwise, and the selection of judges 
for any purpose; 

(b)for regulating the right of practising before the Court 
and the representation of persons concerned in any 
proceedings in the Court; 

(c)for prescribing cases in which, and conditions upon 
which, an appellant in a criminal appeal to the Court 
shall be entitled to be present at the hearing of the 
appeal: 

(d)for providing for summary determination of any 
appeal which appears to the Court to be frivolous 
or vexatious or to be brought for the purposes of 
delay; 

(e)for prescribing forms and fees in respect of proceed-
ings in the Court and regulating the costs of and 
incidental to any such proceedings; 
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(f) for prescribing and regulating the powers and duties 
of officers of the Court; 

(g) for prescribing the time within which any requirement 
of the rules is to be complied with; 

(h) for providing for a reference from a decision of a 
single judge to the Court. 

(3) Rules made under this section may fix the number 
of judges of the Court who may sit for any purpose: 

Provided that- 

(i) an uneven number of judges shall sit, which, for the 
purposes of any firm' determination by the Court 
other than the summary dismissal of an appeal, shall 
not be less than three -  and 

(ii) any determination by the Court on any matter 
(whether final or otherwise) shall, where more than 
one judge sits, be according to the opinion of a 
majority of the judges who sit for the purpose of 
determining that matter. 

(4) Rules made under this section may amend or revoke 
the Court of Appeal Rules, and the Court of Appeal Rules 
shall continue in force, subject to any amendments so made, 
until so revoked, as if they were rules made under this 
section. 

6. The High Court may, if it thinks fit, pending the 
determination of an appeal from the High Court to the Court 
of Appeal— 

(b) admit the appellant to bail; or 

(b) postpone the payment of a fine. 

7. The High Court may extend the time for giving 
notice of intention to appeal from a judgment of the High 
Court or for making an application for leave to appeal or 
for a certificate that the case is fit for appeal, notwithstanding 
that the time for giving such notice or making such appeal 
may have already expired : 

Provided that in the case of a sentence of death no 
extension of time shall be granted after the issue of the 
warrant for the execution of that sentence. 

Power of High 
Court to admit 
to bail or 
postpone fine. 

Power of High 
Court to extend 
time. 
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Transitional 
provisions. 

Repeal of 
Cap. 9. 

8. Notwithstanding the provisions of section 3 of this 
Act and the replacement of the old Court of Appeal— 

(a) all proceedings pending before the old Court of 
Appeal in exercise of its jurisdiction under the law 
of Kenya immediately before the commencement of 
this Act may be continued and concluded before 
the Court of Appeal as if they had been commenced 
under or by virtue of this Act and the law of Kenya 
now in force or may be recommenced de novo 
before the Court of Appeal within such period as 
may be approved by that Court; and 

(b) every judgment of the old Court of Appeal which 
immediately before the commencement of this 
Act had not been fully executed or enforced may 
be executed and enforced in the same manner as if 
it were a judgment of the Court of Appeal made in 
exercise of its jurisdiction under this Act. 

9. The Appellate Jurisdiction Act is hereby repealed. 


